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(A) Sotwithstanding provisions of r u l e  5101:3-2-22 of the Administrative 
Code, f o r  emergency room and o the r  ou tpa t i en t  s e rv ices  which include a  
f a c i l i e y  fee ,  hospiea ls  must e s t a b l i s h  a  minimum of two charge l e v e l s  
f o r  t h e  f a c i l i t y  charge component. The d i f f e r e n t i a l  between the  highest  
and lowest charge l e v e l  n u s t  be a t  l e a s t  f i f t y  per cent .  

(a) This r u l e  is  not appl icable  t o  out-of-s tate  h o s p i t a l s  o r  t o  h o s p i t a l s  
whose gross  b i l l i n g s  f o r  ou tpa t i en t  s e r v i c e s  provided t o  iaedicaid 
p a t i e n t s  do not  exceed one per cent  of t o t a l  gross  b i l l i n g s  f o r  ou tpa t i en t  
s e rv ices  i n  the  most recent  c o s t  r epor t ing  period. 

(C) Hospitals  may apply f o r  a  waiver of t h i s  provision i n  ins tances  when. 
because of  subs id ies  o r  o t h e r  unusual circumstances, the l e v e l  of a  
s i n g l e  charge f o r  such se rv ices  is s u f f i c i e n t l y  low t o  negate the  cos t -  
containment e f f e c t  inherent  i n  applying mul t ip le  charge l eve l s .  Requests 
f o r  any such waivers must con ta in  docurnentation adequate t o  demonstrate 
t h a t  the  grant ing  of a  waiver w i l l  not  adversely a f f e c t  medicaid program 
expenditures.  
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